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Abstract

This thesis aims to comparative study the conviction of crime with respect to rape between
Islamic criminal law and Thai criminal law. The research is based on a documentary study specific
substations of crime by emphasizing on giving detail of law element and punishment of crime in
order to comparatively analyze and differentiate the similarity and dissimilarity of element and
punishment between the two.

The result of the research found that the guilty of rape under Islamic criminal law and Thai
criminal law has some similarities and dissimilarities in the element of crime. The similarity is the
act of sexual harassment, condition of rape woman and intention (of the convict), whereas the
dissimilarity is that sexual intercourse even with woman’s consent is guilty under Islamic criminal
law but not guilty under Thai criminal law. This is because Islam forbids illegitimate sexual
intercourse between unmarried couple. Under Thai criminal law, the act of rape constitutes an
important factor for the conviction of crime.

The similarity and dissimilarity are also found in the punishment of convict. The similarity
is an objective of the punishment whereas the dissimilarity the act and reason for increasing

punishment.
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