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Abstract

Chiang Rice is a Sting-Phra local rice which have been accepted and preferred by
local people in Pak-Ro because of its flavour and its stickiness. Therefore, researchers
saw a good opportunity to strengthen Chiang rice through legal instruments,
Geographical Identifications (Gl), in order to encourage farmers to become smart farmers
to promote a strong community and protect their community rights. The research
project studied the possibility of the registration, strengthening information about Gl and
the preparation for registration to Pak-Ro farmers, and problems on the enforcement of
Thailand’s Act on Protection of Geographical Indication B.E. 2546, as well as the
enforcement of legal rights. The researchers found that, even if the Act allows local
people to apply for Gl registration, it is very difficult in gathering necessary information as
well as on creating the structure of the product quality control system without supports
from other counterparts, especially from the government organizations. Furthermore,
geographical indications is by nature the community right or common property. That
proposition generalizes some obstacles for the effective enforcement. Also, the
enforcement measures are not sufficient to raise awareness and the value of

geographically-registered products.
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> Available at https://www.wto.org/english/docs_e/legal_e/27-trips 04b_e.htm#3

® Article 22 Protection of Geographical Indications

1. Geographical indications are, for the purposes of this Agreement, indications which identify a good
as originating in the territory of a Member, or a region or locality in that territory, where a given
quality, reputation or other characteristic of the good is essentially attributable to its geographical
origin.

2. In respect of geographical indications, Members shall provide the legal means for interested
parties to prevent:

(a) the use of any means in the designation or presentation of a good that indicates or suggests that
the good in question originates in a geographical area other than the true place of origin in a manner
which misleads the public as to the geographical origin of the good;

(b) any use which constitutes an act of unfair competition within the meaning of Article 10bis of the

Paris Convention (1967).
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3. A Member shall, ex officio if its legislation so permits or at the request of an interested party,
refuse or invalidate the registration of a trademark which contains or consists of a geographical
indication with respect to goods not originating in the territory indicated, if use of the indication in
the trademark for such goods in that Member is of such a nature as to mislead the public as to the
true place of origin.

4. The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical indication
which, althousgh literally true as to the territory, region or locality in which the goods originate, falsely

represents to the public that the goods originate in another territory.

Article 23 Additional Protection for Geographical Indications for Wines and Spirits

1. Each Member shall provide the legal means for interested parties to prevent use of a geographical
indication identifying wines for wines not originating in the place indicated by the geographical
indication in question or identifying spirits for spirits not originating in the place indicated by the
geographical indication in question, even where the true origin of the goods is indicated or the
geographical indication is used in translation or accompanied by expressions such as “kind”, “type”,
“style”, “imitation” or the like. (4)

2. The registration of a trademark for wines which contains or consists of a geographical indication
identifying wines or for spirits which contains or consists of a geographical indication identifying spirits
shall be refused or invalidated, ex officio if a Member’s legislation so permits or at the request of an
interested party, with respect to such wines or spirits not having this origin.

3. In the case of homonymous geographical indications for wines, protection shall be accorded to
each indication, subject to the provisions of paragraph 4 of Article 22. Each Member shall determine
the practical conditions under which the homonymous indications in question will be differentiated
from each other, taking into account the need to ensure equitable treatment of the producers
concerned and that consumers are not misled.

4. In order to facilitate the protection of geographical indications for wines, negotiations shall be
undertaken in the Council for TRIPS concerning the establishment of a multilateral system of
notification and registration of geographical indications for wines eligible for protection in those

Members participating in the system.
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0 Nothing in this Section shall require a Member to apply its provisions in respect of a geographical
indication of any other Member with respect to goods or services for which the relevant indication is
identical with the term customary in common language as the common name for such goods or

services in the territory of that Member. Nothing in this Section shall require a Member to apply its

provisions in respect of a geographical indication of any other Member with respect to products of
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" Council Regulation (EC) No. 510/2006 of 20 March 2006 on the protection of geographical
indications and designations of origin for agricultural products and foodstuffs

Article 5 Application for registration

Only a group shall be entitled to apply for registration.

For the purposes of this Regulation, ‘group’ means any association, irrespective of its legal
form or composition, of producers or processors working with the same agricultural product or
foodstuff. Other interested parties may participate in the group. A natural or legal person may be

treated as a group in accordance with the detailed rules referred to in Article 16(c).
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